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U.S. Senate Committee Bill Authorizes
$38.5 Billion for Water Infrastructure

T

he U.S. Senate Environment and
Public Works Committee approved
legislation May 14 that would authorize
a total of $38.5 billion over 5 years for
state clean water and drinking water
revolving funds and other programs
to repair infrastructure and improve
water quality. The Water Infrastructure
Financing Act (S. 1005) was approved
by a 17–2 vote. It includes $20 billion
for the Clean Water State Revolving
Fund, which has not been reauthorized
since 1987, and $14.7 billion for the
Drinking Water State Revolving Fund,
which has not been reauthorized since

1996. Over the next 5 years, the legislation would authorize $1.85 billion
in grants to address combined sewer
overflows and $60 million annually to
states and municipalities to reduce
lead in drinking water. In addition, the
bill includes $45 million for the U.S.
Environmental Protection Agency (EPA)
WaterSense program, a voluntary
water conservation program similar to
the agency’s Energy Star program. It
also would authorize $250 million for
watershed improvements and $50 million for a nationwide grant program
to address agriculture-related water

quality issues. The legislation includes
incentives for green infrastructure projects and to help low-income communities. A research and incentive program
would promote water conservation,
efficiency, and recycling.
The committee passed by voice
vote an amendment offered by Sen.
George Voinovich (R–Ohio) that
would require EPA to update its 1997
combined sewer overflow guidance
within 6 months of the bill’s enactment. The guidance is used to develop
and determine the financial capability
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FY 2010 Budget Request Includes
34% Increase for U.S. EPA

O

n May 7 President Barack Obama
released the fiscal year (FY) 2010
budget proposal that includes a total of
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$10.5 billion for the U.S. Environmental
Protection Agency (EPA), a 34%
increase from FY 2009. The request
includes $2.4 billion for the Clean Water
State Revolving Fund — which represents a 274% increase from FY 2009
— and $1.4 billion for the Drinking Water
State Revolving Fund. Other highlights of
the EPA FY 2010 budget request include
■■ a $475 million request for an interagency Great Lakes initiative, which
would focus on invasive species,
nonpoint sources, and contaminated sediments;
■■ funding eliminated for EPA watershed grants and a few other specialty programs;
■■ new funding proposed to support

development of nutrient water quality criteria by states;
■■ funding increased for EPA core
programs, including research and
enforcement, and a projected
174-person increase for the agency;
■■ assumed reinstatement of the
Corporate Environmental Income
Tax to support Superfund cleanups
beginning in 2011.
In addition, this request includes
$145 million in earmarked water infrastructure construction projects that
Congress included in EPA’s FY 2009
budget, and $180 million in similar projects included in the budget of the Army
Corps. For more information, see www.
whitehouse.gov/omb/budget/overview.
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Water Infrastructure Bill
of communities to implement a clean
water infrastructure program. Under
this provision, EPA would be required
to conduct public outreach and consult
with states in drafting the guidance.
Another amendment, sponsored by
Sen. Kirsten Gillibrand (D–N.Y.), would
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require a National Academy of Sciences
study on the presence of pharmaceuticals and personal care products in U.S.
waterbodies and an evaluation of their
risks. The committee also approved by
voice vote an amendment offered by
Sen. Ben Cardin (D–Md.), which would

apply the prevailing wage requirements
of the Davis–Bacon Act to infrastructure
projects funded through the bill. These
amendments are expected to be debated when the bill reaches the Senate
floor. See http://thomas.loc.gov/cgi-bin/
query/z?c111:S.1005: to view S. 1005.

Guidance Documents
Available to Assist With
ARRA Implementation

T

he U.S. Environmental Protection
Agency (EPA) Office of Water issued
an updated guidance memorandum to
regional water management division
directors on April 28, to implement the
American Recovery and Reinvestment
Act of 2009 (ARRA) requirements for
clean water and drinking water state
revolving funds. The guidance includes
definitions to better determine the
interpretation and implementation of
the Buy American provisions of ARRA,
particularly as they relate to use of
American-made iron, steel, and manufactured goods in the construction of a
project. Implementation requirements
for Buy American waivers include stepby-step process requirements for state
revolving fund applicants along with
worksheets for such waivers, and price
comparisons of foreign and domestic
construction materials. The guidance
also includes an explanation of how
EPA will issue national waivers in certain situations, as well as sample Buy
American contract language and certification. To view the guidance, see www.
epa.gov/water/eparecovery/docs/0429-2009_BA_waiver_process_final.pdf.
In the April 23 Federal Register, the
Office of Federal Financial Management
within the Office of Management and
Budget announced updated guidance
and standard award terms for agencies to include in financial assistance
awards (namely, grants, cooperative

agreements, and loans) as part of their
implementation of sections 1512, and
1605, and 1606 of ARRA. This guidance focuses on implementing ARRA
provisions that may require greater
clarification in order to foster consistent
application across the federal government. Under this updated guidance,
agencies would use the standard
award terms in their financial assistance
awards to require recipients and subrecipients to maintain current registrations
in the Central Contractor Registration
database; require recipients to report
quarterly on project or activity status,
subgrant, and subcontract information;
notify recipients of the domestic sourcing (Buy American) requirements; notify
recipients of the wage rate requirements that apply to certain projects;
and ensure proper accounting and
reporting of ARRA expenditures in
single audits. Comments on this interim
final guidance must be received by no
later than June 22, 2009. To view the
Federal Register notice, see http://
edocket.access.gpo.gov/2009/pdf/
E9-9073.pdf.
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House Appropriations Committee Considering
Dedicated Water Infrastructure Fund

D

uring an April 28 hearing, Rep.
Norman D. Dicks (D–Wash.), chairman of the House Appropriations
Subcommittee on Interior, Environment,
and Related Agencies, raised the basic
question of whether lending through
state revolving funds is sufficient to provide needed upgrades and signaled a
preference for more grants, rather than
loans, to improve drinking water and
wastewater systems. He also indicated
that the committee may favor the idea

of a dedicated grant fund that would be
separate from the state revolving funds.
The idea of a dedicated fund drew
agreement from Rep. Mike Simpson
(R–Idaho), ranking minority member
of the subcommittee. Simpson has
been talking with Rep. Earl Blumenauer
(D–Ore.), who has been advocating
establishment of a water trust fund that
could be dedicated to water infrastructure upgrades. Blumenauer has indicated that such a fund could be supported

by user fees rather than relying on annual appropriations. A U.S. Environmental
Protection Agency (EPA) estimate had
indicated that public water infrastructure
would need about $335 billion in capital
improvements between 2007 and 2026.
The EPA Drinking Water Infrastructure
Needs Survey and Assessment is available at www.epa.gov/safewater/
needssurvey/index.html.

Obama Signs Executive Order Declaring
Chesapeake Bay National Treasure

U

.S. President Barack Obama signed
an executive order on May 12 declaring the Chesapeake Bay a national
treasure and ordered six federal agencies to join with the U.S. Environmental
Protection Agency (EPA) and bay states
as they struggle to restore the health of
the nation’s largest estuary. The president’s executive order was announced
as officials from the six states sharing
the 170,000-km2 (64,000-mi2) watershed
gathered in Alexandria, Va., to adopt a
new strategy for reducing bay pollution.
As part of the strategy, the states committed to fully implementing bay-protective environmental policies and programs
no later than 2025, as well as meeting
biennial pollution reduction milestones
meant to dramatically accelerate the rate

of reductions of nitrogen and phosphorus, setting the first milestone deadline at
Dec. 31, 2011. The National Academy of
Sciences will determine whether the milestones have been met. The new strategy
dispenses with relying only on long-term
goals, an approach that has repeatedly
failed to restore the bay during the past
25 years.
Obama’s executive order establishes a Federal Leadership Committee
for the Chesapeake Bay led by EPA
Administrator Lisa Jackson and including senior representatives of the departments of Agriculture, Commerce,
Transportation, Interior, Defense, and
Homeland Security. The order requires
the committee to finalize within 1 year
reports on the key challenges to restor-

ing the bay and its tributaries as well as
a detailed strategy for overcoming the
challenges, including specifying how to
make full use of EPA’s authorities under
the Clean Water Act Sec. 301 to advance
restoration. Under the order, reports
must be developed in consultation with
bay states and are subject to public comment before they are finalized. The U.S.
Department of Agriculture was asked to
work with the states to develop a plan
for focusing agricultural conservation
programs on farms close to bay tributaries. To view the executive order, see
www.whitehouse.gov/the_press_office/
Executive-Order-Chesapeake-BayProtection-and-Restoration.

U.S. EPA Cancels National Performance
Track Program

T

he U.S. Environmental Protection
Agency (EPA) announced in the May
14 Federal Register that it was immediately canceling one of its signature
voluntary compliance programs, the
National Environmental Performance

Track program, which included 200
companies and more than 500 facilities. The program recognized facilities
with strong records of environmental
compliance, 3-year goals for continuous
improvements in environmental perfor-

mance beyond legal requirements, and
internal systems in place to manage the
environmental impacts of their operations. Facilities also were required to
engage in community outreach and to
continued on p. 4
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Performance Track
consistently report results of their efforts
to reach performance goals. Participants
were offered incentives such as expedited permitting, easier use of existing
flexibility in environmental rules, and
reduced inspections in return for their
commitments to improve environmental
performance.
In a March 16 memorandum sent to
Performance Track participants, EPA
Administrator Lisa Jackson stated her

continued from p. 3

intent to terminate the program with
the goal of refining those concepts
that can lead to a stronger system of
environmental protection. EPA plans to
convene a multistakeholder subcommittee under the National Advisory Council
for Environmental Policy and Technology
to discuss how to develop and manage future environmental leadership
programs. The Performance Track
program had been criticized by several

environmental groups for creating an
honor system for environmental compliance without adequate oversight by
EPA, and a 2007 report from the Office
of Inspector General found the program
lacked performance measures to demonstrate whether it achieved expected
results. To view the Federal Register
notice, see www.epa.gov/fedrgstr/EPAGENERAL/2009/May/Day-14/g11272.
pdf.

U.S. EPA Publishes Reinstated
TRI Reporting Rule

E

PA published in the April 27 Federal
Register its final rule reinstating more
stringent reporting for Toxic Release
Inventory (TRI). The rule, effective
April 27, requires companies reporting
releases of more than 230 kg (500 lb) of
a chemical on the TRI list of more than
650 chemicals and chemical categories

to use a detailed reporting document
called Form R. Companies that manufactured, processed, or otherwise used
more than 450,000 kg (1 million lb)
of a chemical on the inventory during
2008 also must use Form R. The new
rule, “Toxics Release Inventory Form A
Eligibility Revisions Implementing the

2009 Omnibus Appropriations Act,” will
apply to TRI reports for 2008, which are
due July 1. To view the Federal Register
notice, see www.epa.gov/fedrgstr/
EPA-TOX/2009/April/Day-27/t9530.htm.

Local Governments Encourage Federal
Support for Municipal Bonds Rule

M

embers of the U.S. Congress
and several municipalities want
bailout money to be used to cover
billions in municipalities’ investment
losses, and are asking that money from
the Treasury’s Troubled Asset Relief
Program be used to back billions in
short-term loans. Rep. Barney Frank
(D–Mass.), chairman of the House
Financial Services Committee, is drafting
legislation that would require the Federal
Reserve, and potentially the Treasury’s
bailout money as well, to stand behind
floating-rate municipal bonds — a $400
billion market that provides short-term
financing to municipalities, but has been
largely frozen in the current credit crisis. Another measure drafted by Rep.
Frank would create a public finance
office within the Treasury Department to
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reinsure $50 billion in municipal bonds.
This proposal comes as downgrades of
municipal bond insurance companies
have made it more difficult and costly
for state and local governments to issue
bonds.
All of these proposals are meant
to help struggling state and local governments that are facing a cash-flow
squeeze. For years, utilities have been
able to count on ready access to longterm municipal bonds to finance their
capital programs with interest rates
often in the 4%–5% range. However,
accessibility to the bond market is now
a problem for many utilities. The economic downturn has eaten into their tax
bases as local businesses close, houses
are lost to foreclosure, and there is a
resistance to raising taxes. Although

backing debt with a guarantee does not
require an immediate outlay of funds,
the federal government might have to
cover losses if there are defaults, which
could be substantial if the economy
weakens or states and municipalities
cannot bring their budget deficits under
control.

